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Marshall A Hevron

Sent via Electronic Mail to Kathleen Allen riLA GOV Direct 504 585 0242

E Fax 504 586 6601
And via Facsimile to 225 381 7271 marshall hevron@arlaw com

Ms Kathleen Allen

LOUISIANA BOARD OF ETHICS

P O Box 4368

Baton Rouge LA 70821

Re Request for Advisory Opinion Submitted on Behalf of New Orleans College Prep

Dear Ms Allen

We write to you today to submit a request for an advisory opinion on behalf of New
Orleans College Prep NOCP NOCP is seeking guidance on whether former employees may
still serve the organization after their positions have been eliminated and privatized

NOCP is a 501 c 3 nonprofit organization that operates a network of public charter

schools in New Orleans NOCP currently operates Walter L Cohen College Prep Lawrence D
Crocker College Prep and Hoffman Early Learning Center One of these schools Lawrence D
Crocker is being transferred to a different charter operator for the 2021 2022 school year The
transfer of the Crocker school out ofNOCP s network will result in less funding for NOCP s
central staff As a cost savings measure NOCP Chief Executive Officer Joel Castro has made
the decision to eliminate two positions and have those roles filled by private contractors The two
privatized positions are the Chief Financial Officer Jonathan Tebeleff and the Network
Administrator Cory Landry

After the Chief Financial Officer CFO position is eliminated NOCP intends to

contract with 4th Sector Solutions for the services previously provided by the CFO 4th Sector
Solutions is a local non profit that provides back office support to charter schools and other local
non profits 4th Sector would like to hire Jonathan Tebeleff to assist it with any work performed
for NOCP Mr Tebeleff will assist 4th Sector with other clients and NOCP will contract with 4th
Sector regardless if Mr Tebeleff works on NOCP files

After the Network Administrator position is eliminated NOCP intends to expand its
current contract with LogixlT to provide increased information technology support LogixIT
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would like to hire Cory Landry to assist it with work performed for NOCP as well as work
performed for other clients

La R S 42 1121 B would ordinarily prohibit Mr Tebeleff and Mr Landry from
providing assistance to NOCP This statute prohibits a former public employee from rendering
any service to his former agency which such former public employee had rendered to the
agency during the term of his public employment on a contractual basis regardless of the parties
to the contract The statute provides that the term of this prohibition is two years However the
Board of Ethics Board has recognized an exception to this prohibition and determined that
public employees who are laid off due to a privatization decision do not have to wait the two
year period provided that they did not participate in the decision to privatize the services La

Ethics Op 2020 708 The Board has further found that one may not avail themselves of this
exception if they are an agency head Id

We believe that the Board s privatization exception should apply to the current scenario
First these two positions are slated to be eliminated and those services will be provided by
private contractors NOCP made this decision because it can no longer support the positions

Second the NOCP CEO is responsible for and ultimately made this decision Third neither
position is considered to be an agency head as defined by La R S 42 1102 3 The central office

staff of NOCP is relatively small and is not divided into agencies or departments

In the event that the Board does not find that the privatization exception applies Mr
Tebeleff still intends to take a job with 4th Sector Solutions If this is the case Mr Tebeleff seeks
an advisory opinion on whether he may still be employed by 4th Sector so long as he does not
perform work for NOCP Likewise Mr Landry seeks an advisory opinion on whether he may
still be employed by LogixlT

Thank you in advance for your consideration in this matter Please place this request on

the docket for the Board s June 2021 meeting If you should have any questions or need to
further discuss this matter do not hesitate to contact us Thank you for your cooperation

We remain

Sincerely yours

ADAMS AND RE E LLP
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Marshall A Hevron

Lee C Reid
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Kathleen

Please see the attached request for an advisory opinion that we are filing on behalf of our client New Orleans College
Prep Do not hesitate to contact us if you should have any questions or need to further discuss

Best

Marshall

Marshall Hevron
Partner
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